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July 12, 2016 

The Honorable Brian S. Dempsey  

The Honorable Thomas A. Golden, Jr.   

The Honorable Bradley H. Jones, Jr.  

 

The Honorable Benjamin B. Downing  

The Honorable Marc R. Pacheco   

The Honorable Bruce E. Tarr   

 

Re:   Energy Bill Conference Committee, An Act to Promote Energy Diversity 

Dear Conference Committee Members: 

 

As the committee reviews the House and Senate versions of the energy bill, NAIOP 

Massachusetts, The Commercial Real Estate Development Association, would like to express its 

very serious concerns with certain sections of S. 2400.  

 

Specifically, NAIOP is strongly opposed to Section 13 of S. 2400, which would establish a 

Climate Adaptation Management Action Plan.  NAIOP supports planning for climate change and 

represents the interests of many members who are already making investments to protect their 

properties from climate change.  However, the proposed language in this section of the bill goes 

well beyond planning and contains subjective and far reaching language that could have 

extremely negative consequences for the Massachusetts economy. 

 

Subsection 2 is particularly problematic.  It states that upon the adoption of the comprehensive 

adaptation management plan, “the certificates, licenses, permits, authorizations, grants, financial 

obligations, projects, actions and approvals for proposed projects, uses or activities in and by a 

state agency or state authority shall be consistent, to the maximum extent practicable, with the 

plan.”  There is no question this requirement would create significant confusion and have far 

reaching impacts.  Does that mean that every certificate or permit issued by any regulatory 

agency could be challenged on the grounds that it did not conform to the plan?  Could a 

MassDevelopment or MassHousing loan be challenged because it funded a project that did not 

conform to the plan?  Who would determine the “maximum extent practicable”? Clearly, this 

language could be extremely problematic.   

 

Climate change planning should be taken seriously, but this language is not the solution and we 

urge the committee not to include this language in the final energy bill.  

 

NAIOP is also opposed to the home energy scoring and labeling provisions, which are 

included in §4-6, 22, 36, and 59 of S.2400.  These sections would require an energy inspection 
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prior to the sale of a home and the creation and use of a mandatory energy score.  NAIOP has 

serious concerns with the impact this could have on the housing market, particularly in low-

income communities where homeowners may not have the means to make upgrades and 

properties would be potentially devalued with a low score/label.  NAIOP supports the Mass Save 

program and believes that incentives, not penalties, will do more to address energy efficiency in 

the Commonwealth. 

 

NAIOP represents the interests of more than 1600 members involved with the development, 

ownership, management, and financing of more than 175 million square feet of office, research 

& development, industrial, mixed use, multifamily, and retail space in the Commonwealth.  

Thank you for your consideration of our comments.  

 

Sincerely, 

 

 

Tamara C. Small  

Senior Vice President, Government Affairs  

NAIOP Massachusetts, The Commercial Real Estate Development Association 

 


